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Craig W. Christensen (ISB #2086}
CRATIG W, CHRISTENSEN, CHARTERED
414 South Garfield

P.O. Box 130

Pocatello, Idaho 83204-0130
Telephone: (208) 234-9353

Fax: (208) 234-9357

Attorney For: Ireland Bank

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO
In the Matter of Bankruptcy No. 03-41775
JOHN L. MERZLOCK, PROQF OF CLAIM

}
)
)
)
Debtor. )
)

1. The undersigned, who practices law at 414 South Garfield,
Pocatello, Idaho, 83204, 18 the agent of Ireland Bank, 161
Jefferson, P.0O. Rox 6039, Pocatello, Idaho, 83205, and makes thig
Proof of Claim on behalf of the Claimant.

2. The entity known as Landmark Building Partnership, an Idaho
partnership, comprised of individuals appearing as general bartners
therein, was as of August 28, 2003 indebted to Claimant on Loan No.
2913000026 in the sum of $33,767.62, comprised of an unpaid
pPrincipal balance of $33,552.52 and accrued interest of $215.10.

3. The consideration for Loan No. 28513000026 is that on or
about June 20, 1994, Landmark Building Partnership, by its partners,

Howard E. Gibson, T..J,. Merzlock, and W. James Johngton execeatsd—
/

\
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delivered to Ireland Bank its Universal Note in the face amount of
$200,000.00 plug interest thereon at the rate of 9.7%50% per annum
payable on demand, but if no demand, then in one-hundred twenty
(120) monthly installments of $2,878.34 beginning on the lst day of
August, 1%84, and on the 1st day of each month thereafter, until
July 1, 2004, when the entire unpaid principal balance shall be paid
in full.

4. Copies of the writings upon which this claim is founded are
attached hereto,

5. No judgment has been rendered upon the claim.

6. The amount of all payments on this claim hasa been credited
and deducted for the purpese of making this Proof of Claim.

7. This claim is not subject to any setoff or counterclaim.

8. No security interest is held for this claim except Deed of
Trust dated June 20, 1994 exscuted by Landmark Building Partnership,
recorded on June 20, 1994 under Instrument No. 94011348 in Book 617
of the official records of the County Recorder of Bannock County,
Idaho. Claimant also claims the right to pursue the general
partners of the partnership, including Debtor, John L. Merzlock, in
the event the collateral is not sufficient to pay the underlying
indebtedness in full.

3. This claim is a general, unsecured claim except to the
extent that the security, if any, described in paragraph 8 is

sufficient to satisfy the claim,
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10, This claim is filed az a gecured <laim.

DATED This 2 <> day of September, 2003

CRAIG W. CHRISTENSEN, CHARTERED

o= A=

ttDrney fdr Ireland Bank
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ACCOUNT #: B2-0450999

Loan Number _313000026
Pata  JUNE 30, 31294
Maturity Date _WTUEAL ], 2004

_m_@w" RELAND BANK LOAN CENTER

_PARTNERSHIE 151 JEFFERSCN P.Q, BOX £039

220 _DEON DRTVE EO BOX 2559 | FOCATELLD, ID B3205-6039
POCATELIO, 1D 83206

Loan Amount $ 320, 000, 00
. Renewal OF _NEW MIEY
BOAROWER'S NAME AND ADDRESS LENDER'S NAME AND ADDRESS 232-8213

“I Ineiudag mach borrawsr sbove, |oint and gaverally. | "You® muans Lha tandar, Jts succossorn and sasigna.
For valun racelved, | promiss to pay to you, ar your order, At your adidreas Hntod ohove the PRINCIPAL aum of TWO FRISAND
Amm/luuw***tk“**tﬁ******k*tt*** Dollars % 220,000_00 —
E2 stngte Advance: | will recaiva all of this pringipal wn on _JUNE 20, 1994 __. Mo aaalitional sdvances ara contemplated undor thig nots,
a Muitipla Advance: The principal sum shown above (8 the maximum amaunt af princlpal | can borrow under this nots. On

| will recalve the amount of & ...and futura ptlncllpnl advances are contemplated.

Conditlona: Tha conditions for fulure advances are

'

O Open End Cradit: You and | agraa that ! may borrow up to the maximum amoun? of principal more than one tima. This faatura 15 subject 1s
ofl ather cenditions and expiras an . . ’
[ clesed End Credit: You and [ agres that | may borrow up to the maximum only one tima (and Buliact to all ether canditlons),
INTEREST: | agroe to pay intarast on the outstanding ptincipal balanas from  (JUNE 20, 1954 attharate of 9. 750 =%
par yearuntit __ JULY 1, 2004 .
L1 varlabie Rota: Thia rata may then changs s stated baiow.
U indax fate: the futura rata will ba . tha tollewing indox rate: ___

O wo Index: Tha huturs rate will not ba sublect 1 sy Intarnal ar axtarnad indax. It will ba antirely In your control.
| Fraquancy and Timing: The rate an this nota may change ## cftan ag .

A change in tha interast rats will take affece _ } . . . I .
[ Limitatbona: During the term ol thia loan, the spplicable annual interast rata will hot ba morg than _ % o less than
——— . Y.
Effact of Varfable Rata: A change i tha intaraat rate will have tha following eifect on the payments;
1 tha amount af aach schaduled payment will change, O Tho amount of tha fingl payment will chenga.
. —— —
ACCRUAL METHOD: interest will be calewlaled on g _ ACTUAL/365 ) " basin.

POST MATURITY RATE: | ayras to pay Internst on the unpaid balance of this note awing after matwilty, and untll paid in fyll, aa aratad belgw:
E_E an tha same fixad or varlabln rate bosls in nifect bafore maturity {ag Indigntad above]. ~
L2 at a reve onual to | } : )

£ LaTe cHARGE: IF 3 pavinant is mada mare than _ ... oy after ILis dun, | agrea to pay a late charge of I

[ AbDITIONAL CHANGES: In agditian 12 Intarest, | ngras to pay the following chargas wiich L] ors [ are nat  included in tha princinal amawnt

above: .
FAYMENTS: I ngraa to pay this nota as follgwa:
3 intarast: 1 agres 1o pay accrued interast _WITH PRTNCTIDAL . .

£ principm: 1 nu.run to pay l‘hu pringipal . ON DEMAND, BUT IF NO DFMAND 15 MADE:

ER inataiiments: 1 agras to pay this nota in __ 120 paymania. Tha first pRvMeNt will be in the amount of _2.878.34 .
and will be dua _ ATIIST 1, 1994 ! e Apaymantaf §__23, 878,34 wilbadus
EACT] MONTH . .. thareafter. Tha final payment of 1ha antira

unpald batanca ol piinclpal grd intarast with be dus JULY 1, 2004 .
ADDMTIONAY, TEAMS:
SEE DEED OF 1RUST DATED OF EVEN DATE AND ALDENILM FOR PREFAYMENT PENALTY

PURFOSE: Thn purpase of this loan is _ BUSINESS: L $IGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDING
_REFINAHCE COMMERCTAL BUTLDING . THOSE ON FAGE 2). | hava recalved a copy on today's data,

IIp

Signature for Lander ri

’
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AFPLICABLE LAW: Tha law of tha s. whi hu arg located will
gavare thia nota, Any term of thiz noi igh iz Lonlrtry to applicabls
law will nat be affgctiva, unlgaa the law pormits you and ma 1o agraa 10
such o varlation. If ony provision of (s agresment cannot ba aenforged
according 1o ils tarma, this fact will net nifagt tha anfargeability of the
retvaindar of thia agraamant, Mo mwdiflcatian of this agreement may be
mada without your express writton congant, Time ks ot the eatence in
thia agresinent.

PAYMENTS: Each paymert | wmake on this nate wil et reduce the
amount | owa you far chorgns which aie wair Intatest nor princlpal.
Tha rempinder uf aach payment will then 1educa accruad unpaid interast,
and then unpald principal. ¥ yau nnd | agres to a dilferent applicatlon of
payments, we will dagcriba our egreerent on this nata. | may prapay &
part of, o the antire balanca of this (oan whhout panalty, uniess wo
spacify fa 1ha conlrary on this nota. Any parilal prepaymant will nat
axguse or raduce any datar sehadulad payrrent until this nota is paid in full
[uniess, when | maka the prepaymant, you and | agrea In wiiting 1o the
wantrary). .

INTEREST: If I recrivn tha principal in muore than one advance, each
advanca will s1art to parn interast anly whan | recelve the advance. Tha
intargst rata Iy elfest on this note at any given tme will apply 1o tha
entira pringipat advanced 81 that time. Notwithslanding nnvlﬁnq to tha
cuhurary, | do not agras 10 pay and you do not intend tn charge any rate
ul intarnst that is higher then the masimum ratp af interast you could
charge under applicahts law for the extensian of credit thot is agreed to
hera lelther tefora or aftar maturityl, It eny notice of interest acereal |s
36N1 and i3 in errar, wa mutually Agres to carrect i, and if you Actually
coilect mora Interesl than allowsd by law and 1hia sgreament, you agrer
o refund it tn ma,

INDEX RATE: Tha index will surve only as g devica for setting tha rata on
1hiz nota. You do not quaranias by selscting this index, or the inargin,
that tha rata on this note will ha thg sama rale you charge on any other
Inans or class of leans tn mn ar gthar borrowers.

ACCRUAL METHOD: The arnount of intarast that | wlll pay an this joan
will ba calculatad uging 1he dinterest rate and accrual method teied on
page 1 of this nota. For the purposs of intarast coinubation, the accrual
method will determing thw number of days In g "vear.” If no accrual
mathed la slated, then you may use eny reatunable accrunl mathod far
calpulating intarast.

POST MATURITY RATE: For 1|:|ur|:u:|=ﬂ= ol decidlng when tha "Past
Malwrrity Rata” {shuwn on page 1) appiiag, the terin "maturity” maana the
date of tha last gchedulad paymant indigatad on page 1 of 1his note or
the data you accelerate payment on the note, whichaver ia aarllar,
SINGLE ADVANCE LOANS: If Hyg | a single advance lonap, you and
rxpact that you will maka nnly ong advance of principal. Howaver, you
may add nther amounis o the principal i you make any paymnnts
describad in the "PAYMENTS BY LEMDER" paragraph hetow,

MULTIPLE ADVANGE LOANS: f thia is a multiple advance loan, you &nd |
axpact that you will maks mors then ana advanca of pringipal, If this 8
closad and credit, repaying o part of tha princlpal will not entitle me to
additional cradit,

PAYMENTS BY LENDER: [ you are authorized to pay, on my behalf,
chargas | am obfigated ta pay (such as property insuranca pramiumsl,
thon you may treat these payments made by you ax advances and sdd
tham to the unpaid principal under this note, or you fmay demand
immedlate payment af tha chargaa, .
SET-QFF: | agrea 1hat you may gat off ahy smount dun and payabla vader
thi# notn against any right | hava to recaive money irom you.

“Right 10 receive money fram you" ineans:

{11 any deposit account balance t have with you;

{21 any money owad to me on an ltam presented 0 vou of It you

pozsgasion for collection or axchanga: end

{3) any rapurchase apresment or othor nondaposit obdlgation.

*Any amount dua end pevable undar this note” means the total
amount af which you are antitind tr damand payment under the torms of
this nate at tha time vou st off. This total includea any balance the dun
date for which you properly accelersta under this nota.

It my right ta rgceiva rioney from yau is nigo owned by swneone wha
has nut agresd 1o pay this note, your right af sat-pff wil apply tao my
intarest In 1he wbligation and to sy other amaunts § cauld withdrew on
my sola ranuest ar andordament. Your right of set-ofl does not apply to
an awéount or othar obligation whera my rights are only es a
rRpragentative. It also doss not apply ¢ any Individual Ratlrement
Account ar othar tex-delerrad ratirement aceount,

ou wil not be llab'e Tur the dishanar of any check when the dishanor

accurg becauss you sat off thip dabt agalngl any af my accounts, | agree
1o hold you harmlaas from sny such clalms arising as a rasult of your
axarcisa of your right af set off.
REAL ESTATE QR RESIDENCE SECURITY: iF this note I3 sacured Ly real
nstata or a resldence that is personal gropertly, Uw existence of a defewt
ond your ramedlea for such o dafawlt will ba detarmined by applicable
law, by the terme of any deparate inatrument cresting the ascurity
Interaat and, ta tha sxtant not prohiblted by law and not contrery (o the
tarmd af ke reparate aecurity inatrurneni, by the "Daelsult* snd
"Ramadiea” paragraphs herain.

DEFALLT; | will hain dnfm%onu or more af the filowing accur: {1) 1
{ail to make & paymant on In tha amouny dua; (2] | fail 1o keep the
proparly insured, if requirad; (3 ) {all to pay, or kesp any promise, on any
debt or agreemant | have with you; (4) any ather craditor of mina attempts 1o
collect any dabt | aws him through cuart procasdings; (61 1 die, am declarad
incompetent, mrka an asaignment for the benefit of craditars, or bacome
insohvant (aithar bacauss myy Kobilities axcesd my agsals or | ;in unabla to
pay ty dabis oa they bacomn dusl; {6} | maka any writton sintamigni or
provido noy Tinanclal Infarmatiaithat Is unteea of nacews ate at 1ha thne it was
providad: |7} | do or fail to do something whish causas you to beliawn Hini you
will hava difficulty golincting tha emount | owe your (81 any collateral securlng
thla note fs used ina manner or for o purpees which thraatans confisgatlan hy
a legal autharity; (9} | changn my hame or naguma an odditdonal neme
withaut firat notlying vou bafure making sueh 8 changs; (10} 1 {ail 1o plant,
cultivate and harvest crops Indue aeasonifLom a produser of crops; (11] any
loan procesds are used far a purpasa that wiif contributa 10 axcessive arosion
of highly nrodibla land or to the conversion af watlands to produce an
syricultural commadity, ms furihar axpleined in 7 C.F.R. Part 1940, Subpart
G, Exhiblt M.
REMEPIES: I § ar in default an 1his nate you have, but are not Biited Lo,
tha following ramedies: !
{1 You may domarul immailiate paymsot nf all | nwe you undor Lhis
! hole lprincipal, accrued unpaid interest and other acorued charges).
(2] You may snt nff this deht againer any right 1 havn ta the payment
of manay fram ymu, subject to 1the terms ol tha "Set OH°
patagraph heiein,
(3} Yuu mnay demand security, additlonal security, or additional parties
10 be obligated Lo pay this note a5 a conditlon for nat using any
other remady,
14} ¥ou may refuse to maka advances tp me or allow purchasas an
cradit by ma,
{3] You inay usa any remady ynu have under stata or {adaral lew.
8y tulecting any ono or more of thase remadias you do not giva up your
right to fatar use any othar ramady. By walving your right 1o declure an
nvant 10 ba a dafeuit, you do not waive your right ta |ater congider tha
evint as a dafault §f jt continues or heppens again.
COLLECGTION COSTS AND ATTONNEY & FEES: | agvas ta poy ell custs of
collsutian, replevin or ony other or gimilar type of cast if | am in dafault.
in addittuny, i you hire an nttarmoy 10 collect this nate, | alse agree tn pay
any fee you incur with duch attaornoy plus court GoOLe [excepn whme
prohibited by dowl. Tn the extant psrmitled hy 1he Unitad Siates
Bankruptcy Code, | also egran to pay the ressonable atlorney's fees and
costs you ingur to collect thig dalit as awardad by any cowt axerclaing
|uritdictlon undor tha S8ankruptey Code.
WAIVER: | giva up my rights 10 raquire you to do cortain things. | will not
raquire you 1!
[1} demand paymant of amounta dus |presentmant};
12} pbtain péficial cartification of nanpayment (protast); nr
{3} glve notice that amownts due have nol been paid (nolice of
glehonar).
OBLIGATIONS INDEPENDENT: | undorstand thet | rust pay Lhis nule
avan if somaenna else hesd alac agrewd to pay it (by, for sxampla, migning
thiz form o a separate guarantoe or endorsemant). You may sus ma
alone, or anyene alsa who is phligatad on this nota, or eny humber of us
together, to collact 1hl2 nota. Youu may dn so without any notice that It
has not basn paid (notice of dishonw). You may without notice raloage
sny parly 1o this agreament without relessing ony othor party, i you giva
vp any of your rights, with ar without notles, It will not ailect my duly to
pay thiz noto. Any astenslon of new credit 1o any of us, o ranawal of
this nots by sll or Issa than oll of us wil pot ralesss ma from my duty 1o
pay it. (OF courss, you ara antltled 10 only one payment in fwil.} | agrea
that you may At your option extend this nota or the debt reprasantad by
thig nota, or any portdon of the note or debt, from tme o hwe without
limil or notice and {or any tarm without sffecting my finbility for payment
of tha nowe. 1 will nol assign my ohligatinn under thia agreament without
your prior writtan approval.
CREDIT INFORMATION: | agree and authwire you to ohiain credit
information aboul me frum time ta tima {or axample, by requaating &
cradit raport] and to report to othera your crodit axparignca with ma (sugh
43 & wredit reporting agancy). | agron (¢ provide you, upon reguesl, any
finencial stetement or Indormalion you may daem necessery, | warrpnt
that the finnncial statements and information | pravide o you ara or will
b& svcurate, sorract and carnplala.
NOTICE: Unlesa ciherwlse required by law, nny notice 1o ma shail ba
given hy daltvaring it or by meiing it by first class mail addrassed to ma
al my last known oddross. My civrant addregs is on papa |. | agree 1o
inform you in writing of any chanpe in my address. | wiit give any notica
2 you by malling it first class to your gddreg tad on papa | of this
agreamant, ar ta any aihar addeass Lhat ' signntoed.
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- 4 DEEDOFTRUST (g
w456 “’6 A D A ASSIGNMENT oF RENTS (i 94011344
| -1

THIS DEED OF TRUST (tha "Security instument”is made this_20th day

of June L1894
befweon _ The Landmack Bullding Partnership . 8 general partnarship {herein “Giranvior’)
whose address is__ 920 Dag Drive, F.0, Box 2559, Pocatello, Idaho 83206 ] ___
Fioneer Title Cumpany of Banuock County (herpin Tnstes’)

and Ireland Bark, (Herain "Benaficiary”) whose address ig__ 16l Jafferaon P.O, Rox 6039, Pocatella, Idahe A2205 _
Grantor, in consideraion of Iha indeiednass hersin recited arid the fnst harel creatad inevocably grants and comveys 1 Trustes, in trust, with power

ol sale, e real proparty, @mmonly known as 920 Daon Drive, Pocatello, Idaho 83206

— _ located in the County of Bannock

Stata of ldaho, ard particuiarty descibed as fafows, and containing ot more than twanty acres;

See Exhibit A attached

1

TOBETHER with all Ihe impravements now or hereaer erecled on the property, and all gasaments, rights of way, appurtananges, fixtures now or
herealter attached ta the property, all of which including replacements and additions theraie, shall ba deemed to ba ang ramain a part of the propery covered

by this Deed of Trus! and all renie isrued and profits thoreof; all of tha toregaing, are herain refarred 16 ag the "Propety”;

T SECURE to Benefigiary the fapaymant of the indebtadness evidenced by Grantor's Nate of aven date (heraln *Mote™), in the princlpal sum
¥y thousand and no/_|_D(}tn***************#***************n**********ﬁ*w******

in?resl thareon, and the finat Payment, i ngt secner paid, dus and payrble

on . FHIRT X LA IARE, ; @nd lo gecyre

(a} aymenlaF any and all exlensigrs or renewals, and succeassive extendions or renswals of the Note or of the indebledness Teprasentad by the sams, and
of any cherindebtednass af any time secured by this Sacurity Instrument, whethar rapresentad by notes, dralts, open accaunt or otherwise, and ail the interest
on all of the same, all of which extansions or ranewais shalt be optional with the Benolleiary, but at tha Banaiiciary's option may ba mada by new Motes or
otherwize, and at, batara, or alter maiurity, andd for all of which this Secunity Instrument shall stand ag a rantinuing sactrity until paid: and {h) tha payment
of all other sums, with Interes Iheraon, sovanced in accardance herawith to pretect the security of this Security Instrument and the performance of tha
covenants and agreemants of Granior herain contained,

UNIFORM COVENANTS. Grantor and Beneficiary covenant and agree a3 followe:

1. PAYMENT OF PRINCIPAL AND INTEREST. Grantor shafl promptly pay when due the princigal of and Interast on the indebtednass evidencad by the
Note and late charges as provided in the Nota,

2. PAYMENT OF TAXES AND INSURANGCE. In the evant Grantor 1ails to pay any instalimart of taxas or hazard insurance for 30 days after the same
becomas due, upon writtan raquest of Baneficiary, Srantor shall pay lo Baneliciary in addition 1o the monthty instaliments of princlpal and Interast are pryable
uneder the Note, unlil the Note iz paid ir full, a sum equal lo one-lweatith (1112} of the yearly 1axes and assessmonts which may attain priorily over this Security
Insttument, plus one-twalfh (1/12) of yearly pramium insialmants for hazard insuranca, (*Funds* harein] all as reasonably eslimated initially and from fime
lo time by Beneficiary on the basis of prior taxes and assessments and insutanca slatements or tha reasgnable astimates theraof,

Beneficiary shal not ba roquirad to pay Granlor any interest or aarmings on the Funds. Banafleiary shail give to Granlor, without charge, an annual
aeseunting shawing credits and debit 1o the Funds and the purpose forwhich each debit to the Funds was made. The Funds are pledgad s addilional sacurity
for the sums secured by thig Security Instrumant,

Ifthe amount of the Funds hald by Baneficiary, together with the future marihly instaliments of Funds payabile priar ta the due dates ol taxes, assessmants,
andinsurance premiums shall excesd ihe amount required to pay said taxes, assassments, insurance premiums and graund ranis as they fall due, such excess
shall ba, al Grantor's option, either promptly repatd 4o Grantar o credited to Granior an monthly instaliments of Funde. )l the amount of he Funds hald hy
Benalficiary shall not ba suficiant to nay laxes, assesgments, and insurance premiuins as they fafl dua, Grantar shal pay to Banaliciary aty amount hecessary
1o Make up the defictency within 20 days from the data ngtice is mailad by Benaticiary to Grantor requasting payment tharaaf,

Lpen payment in full of aff sums secured by this Secutity Instrument, Benaficiary shall promplly refund to Grantor any Funds held by Benaficlary,

3. APPLICATION OF PAYMENTS. All Paymants received by Beneficiary under paragraphs 1 and 2 haraat shail be applied by Benaficiary first In pRYMant
of amounts payable |n Beneliciary by Grartor undar paragraph 2 hareof, then ta intarest payable on the Nate, then 1o the principal of the Nata.

-HAZARD INSLIRAMCE. Grantor shal keap the improvements now gxlsting ar heraafier arected on the Property insUred against lnsg by fire and hazards
included within the term "extanded coverage” in tha amoum satistactory o Benaliciary wilh loss payabla tg Grantor and Beneficlary accarding (o their respactiva
interos! al the firne of logs. Prool of sych covarage isin offect shall ba furnished Banwficiary by Grantor at all imas during the term of thig Security Instrument,
The amaunt coliectod under any fire or other inswrance peficy may be apptied 1o Beneficiary upon any indebtedness secured hareby and in such order as
Beneficiary mey detarming, or af oplien of Benafigiary the entire amount =o collacted or any part thereof may be released io Grantor, Such application or relaase
shall not cure or waive any defaull or notice of default heraundar or invaiidate any act done pursuant 1o such notice,

5. PHESERVATION AND MAINTENANCE 0F PRQPERTY. Grantor shall nat reimova or demalish any improvemant theracn and shall kagp tha Proparty
i good ropair 2nd shall mot commit wasta or permil impairment o daleriaration of thy Proparty.

5. LIENS AGAINST PROFERTY. Grantor shall pay, at leazt ten days before delinquancy all taxes and aasessmeanis aftecting sald property, when due,
allencumbrances, charges and lians, wih interest, an said Propary of any pant thereot, which appaar o be prigr pr Superfor herety In addilion to the payments
due in atcordanc wilh the terms of the Note heraby secured.

7. ENVIRONMENTAL MATTERS. Grantor répresents and watrants to Baneficiary that to the bast of Granters knowledge, no hazardous of foxic waste
ur substances are being slored on the Praparty or any adfacem praperty nor have Aany such waste or substances been stored or usad on the Propenty or aiy
adigcant property priar ta Grantor's ownarship, possession ar contral of the Property. Grantor Agraas o pravida wiliten notice of Baneficiary immediately upon
Granlor becoming aware thaj tha Property or any adjacen! property iz being or has baen contaminated with hazardous or txic waste or substancas. Grantor
will not cause nar permit any acfivitioz on tha Property which directly or indirectly could rasult In the Froperty or any other Rrapetty becoming comaminatad
with hazardous or toxic wasle or substances. For purpases of this Security Instrumtent, the tarm "hazardous or foxic wasle or substancas” means any substance
ar malerial defined or designaled as a hazardous | laxic ar radioactive wasle material or substance or nthar gimmilar orm by any applicabia federal, state or
locat statute, regulation or erdinance now ar harealter in effec.
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.. |If Bangtiziary axarcises the o raqu'@rediaie payment in ull. Beneficlary shall give G" notice of aucalsration. The Notice: shall provida
a pariod of nat less than 30 days fr data the notlce i daliverad o mailed within which Grantor 2y 9l sums seenred by this Security ingtrumant,
il Grantor fails to pay thesa sums ptior fo the expirstian of this peried Benefitiary make invoke any remedies perttitied by this Security Instrument without
fusther notice or demand an Grantor,
19, FORBEARANCE BY BENEEICIARY NOT A WAIVER. Any forbearance by Benaficiary In exarcising any right or remedy hareurder, or olherwise
afforded by applicatre law, shall nat be a waiver ar praciude the exercise of-any such right or remady. The procurement of Insurance or tha paymaen of taxes

22 FIXTURE FILING. This Securlty instrument is inlendad to ba a Securily Agreemant cavering fixtures and with respactto any fixturas within the definition
of tha Property and with respect lo any personal propanty shall become flxiutes, this Security Agraement shall atsa constilute a financing slatement under
the Unitarm Cornmercial Cot of tdaha. It is infended as 1o such fixtures and proceads theraod, this Securily instrumant shall be elfective as a finanging
statamont lited as 4 fixiure filing in the real estale retords whare the Proparty is sityate.

23. NOTICE NOT REQUIRED T0 BE GIVEN. Trustas is not abligatad o notify any party hareta of panding sale undar any gther Deed of Trust o of any
action or proceeding in which Grantar, Baneficiary or Trustes shall be & party unhesg brought by Trustea.

24 SUBSTITUTE THUSTEE. Beneliciary, al Beneficiary s option, may rom time to ime remove Truslee and appoinl asuccassar Trustee for any Trustes
appeinted hereyndar. When such substitution has been recarded in the County Recorders Office where tha Proparty s situate, it shail be conclusive avidanca
ol the appointmant oi such Trustes. Without tonveyance ol tha property, tha successor frustae shall succeed (o all thg fitle, pawar and duties confarrad upon
the Trustes harein and by appiicable faw.

25. RIDERS TO THIS SECUAITY INSTRUMENT, If ane or mare riders arg exacuted by Grantar and recorded fogether with this Security instrumant,
the tavanans and agreemant of each such rider shall be Incorparated ime and shall amend and supplamant the covenans and agraemants of this Security
Instryment the sama as i the rides(s} ware a pan of this Sacurily Instrument.

26. SUCCESS0ORS AND ASHIGNS BOUND; JOINT AND SEVERAL LIABILITY: CARTIONS. The covenants and agreements herain cantained shalf
bind, and the rights haraunder shall inwe (0, the respectiva suctessors and assigns of Benaficlary and Grantar. Al covenants and agrasmants of Granor
shall be joint and saveral. The caplions and headings of the paragraphs of this Dead of Trust are for conveniance ordy znd are not to be used to interprat ar
defing the provisions theraof,

IN WITNESS WHEREOF, this instrument has been axeculad by Grantar the day and year first above writtan.

_THE ,D%%% ?MTNERSHIP BY:
BY:/’ / 'A' v g

HOWARD E. GIBEON, PARTNER

ATATE OF IDAHO. CAUNTY OF .-
Of thls’ M day of W , 10‘?‘/ . 94011348

helore me, the ungdergigned, per Iy a

Hod® B proaly sppeaed o lock N T BT PYRUEST OF

kfinwn t%‘eFm b%ﬁﬁm ".;fr_ 0 m?ﬁ)nemhlp of P|0NEER TITLE
e Landmart Byl rﬁ frershe 94 JIN 20 P4 57

and who subycribed g0y partnership name to furegoing inat-
pement, and acknowledged 1o ma that he  executed the wame i (yf?
in said partiership pame. QFF AL BEGulT DODIK KOS

BARHUCIR Gttty IBARL

VOTARY spay | el

L CoiuT
(Mﬁmuw Public
£ ()

. Idaho

S

Reslding ar MM
Comm. Explies Q_ _'_;)7‘“ QS

REQUEST FOR FULL RECONYEYANCE
Ta ba usad enly when note has been pald.

_Idaha,

, Trustes:
The undarsigned iz the legal owner of afl indebtadngss secured by tha within Daed of Trust, All sums secured thergby hava baen Rilly paid. You
are haraby requested and directad to cancel all evidencas of indebtedriess secured by said Deed of Tryst and o racarvey, without warranty, the esiaie
now hekd by you under the same,

Deliver 1o

THE PROMISSORY MOTE ORNOTES, AND ANY EVIDENCES OF FURTHER ANC/OR ADDITIONAL AGYANCES MUST BE PRESENTED WITH THIS REQUEST
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Exhibit A

A tract of land in ILots 4, 5,6, 7 and 8 in Block 1 of CREEX
ADDITION, a subdivision in SW1/4 5W1/4 of Section 13 and SE1l/4
SEl/4 of Section 14, Township 6 South, Range 34 East, Boise
Meridian, Bannock County, Idaho, more particularly described as
follows:

Beginning at the Intersection of Northeasterly right of way line of
F.A.P. No. F-1032 (20) Highway and the Northwesterly line of Lot 8
in Block 1 of Creek Addition, a subdivision in SWl/4 SW1/4 Section
13 and SE1/4 SEl1/4 of Section 14, Township 6 South, Range 34 East,
Boise Meridian; thence North 50°04’ East on said Northwesterly line
of Lot 8 in Block 1. for a distance of 14.22 feet; thence South
39°56’ East on the lot line between Lots 8 and 5 in Block 1 of said
Creek Addition, 158,83 feet, more or less, to the Westerly line of
Patsy Drive; thence Southwesterly on the Westerly line of Patsy
Drive on a curve to the left with a radius of 185.17 feet for an
arc distance of 105.0 feet; thence South 0*07’ East on the Westerly
line of Patsy Drive 20.0 feet, more or less, to the North line of
Deon Drive; thence South 89°53’ West on the North line of Deon
Drive 147.00 feet, more or less, to the point of curvature; thence
Northwesterly on the Northerly line of Deon Drive on a curve with
a2 radius of 124.85 feet a central angle of 35°29’ for an arc
distance of 80.42 feet: thence North 54°08’ West on the Northerly
line of Deon Drive 12.01 feet, more or less, to an intersection of
Northeasterly right of way line of F.A.P. No. F-1032 (20) Highway;
thence North 35°38/ East on the Northeasterly right of way line,
244.90 feet, more or less, to the point of beginning.



 ADDENDUM

YOU MAY PREPAY YOUR LOAN AT ANY TIME. HOWEVER, IF THE
RATE ON YOUR LOAN IS EQUAL TO, OR GREATER THAN, THE
FEDERAL HOME LOAN BANK ADVANCE RATE ON THE DAY YOU
ORIGINATE YOUR LOAN, THE PENALTY WOULD BE THAT RATE
PLUS _ 300 ___ BASIS POINTS ON THE PREPAYMENT DATE. YOU

WILL BE CHARGED 100% OF THE PRESENT VALUE ON THE AMOUNT
PREPAID OF THE INTEREST THAT WOULD BE CHARGED FOR THE

REMAINING TERM. AT NO TIME WOULD THE PRESENT VALUE BE

LESS THAN ZERO.

b-d0-9{ /M‘W

HCWARD E. GIBSCN, PARTNER

b-20-94 /M@M

. MERZ%OCK PARTNER

o-20 *’7‘/ Wwﬁ
W. JAME Owﬂ




